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For the information of some who do not know our policy con- 
cerning the publication of the decisions of the 
Decisions of Supreme Court of Appeals, we announce that 

Supreme Court, every decision of that court is reported in our 
issues either in full or by syllabi. Those cases 
which we report in full are such as we consider most important. 



The Arena of November contains an able article from Judge 
Walter Clark, chief justice of North Carolina, on "The Election of 
Federal Judges by the People." Judge Clark recalls the fact that 
under the constitutions of the original thirteen 
Election of states none of the judges and very few other of- 

Federal Judges ficials were elected by the people, not even the 
by the People, governors. He traces the growth of popular elec- 
tion through the past century, showing that in 
thirty-three states judges are now elected by the people. He argues 
from this that sentiment in this country is strongly in favor of an 
elected judiciary. 

Judge Clark also objects strongly to the life tenure of Federal 
judges. Such tenure, it will be recalled, was strongly opposed by 
Thomas Jefferson, who believed that the judges should be elected 
by the people for a term of six years. 

William J. Bryan, who, perhaps, has the greatest personal fol- 
lowing of any man in the country with the possible exception of 
the President, has announced that the method of selection of Fed- 
eral judges and their life tenure are evils that threaten our insti- 
tutions, and that he will hereafter with all his power resist the 
continuation of the system. The late Judge Seymour D. Thomp- 
son, supposed to be a friend of large corporate interests, said in the 
American Law Review (Vol. 25, p. 288) that "If the proposition to 
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make Federal judicials elective instead of appointive is once seri- 
ously discussed before the people, nothing can stay the growth of 
that sentiment, and it is most certain that every session of the 
Federal Supreme Court will furnish material to stimulate that 
growth." We cannot dismiss as a mere vagary a proposition which 
eminated with Thomas Jefferson and which has the support of such 
men as Mr. Bryan and Judge Clark. It will sooner or later attract 
the attention of the people and is destined to be one of the issues 
which will be fought out in the future political campaigns. 



In the mass of new statutes recently passed the lawyer will find 
consolation in at least one which was evidently enacted in a kindly 
spirit towards him. It provides that any person having or claiming 

a right of action sounding in tort, or for un- 
Attorney's Lien, liquidated damages on contract, may contract 

with any attorney at law to prosecute the same, 
and such attorney shall have a lien upon such cause of action as 
security for his fees for any services rendered in relation to said cause 
of action or claim. And when any such contract shall be made and 
written notice of the claim of such lien shall be given to the op- 
posite party, his attorney or agent, any settlement or adjustment of 
such cause of action shall be void against the lien so created, except 
as a proof of liability on such cause of action, etc. (Va. Code 
Anno., sec. 3201a.) The statute is thought to have its origin in a 
celebrated case for personal injury against a large corporation, in 
which a very heavy verdict was rendered against the defendant and 
an appeal taken, pending which the company effected a compromise 
with the plaintiff direct without the knowledge of latteris attorney. 
A big contingent fee figured largely in the case and hence the plain- 
tiff left the state, and his attorney bemoans his loss. 



One of the recent statutes of Virginia which President Hagerman 
thought interesting enough to refer to in his annual address before 
the American Bar Association, was the act to prevent the unauthor- 
ized use of a name or picture of any person for 
Unauthorized Use the purposes of trade or of advertising. (Va. 
of Pictures. Code Anno., sec. 2897a.) The statute provides 

that any person, etc., that knowingly uses for 
advertising purposes or for the purposes of trade the name, portrait 
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or picture of any living person resident in this state, without having 
first obtained the written consent of such person, etc., shall be fined 
not less than fifty nor more than one thousand dollars, and a suit 
in equity may also be maintained against such person to prevent 
and restrain the use thereof, and damages, actual and exemplary, 
may be recovered. The question arises under the statute whether 
the publication by a newspaper of one's picture in the news columns 
without his consent is a publication for the "purposes of trade" 
within the meaning of the statute. If so, the newspapers are con- 
stantly subjecting themselves to the penalty of the law. It is doubt- 
ful whether the legislature intended the act to apply to such cases. 
Yet we have sometimes heard of persons, especially ladies, who ob- 
ject seriously to the publication of their pictures in newspapers. 
Newspapers publish pictures obviously for the purpose of making 
their publication more popular, and thus increase the sale of their 
papers. Such pictures would therefore seem to be inserted "for the 
purposes of trade." 



We record this month among the books received for review two 
notable works by members of the Eichmond bar. The first to ap- 
pear was that of Major Robert Stiles,, whose work bears the unique 
title of "Four Years Under Marse Robert." 
Virginia Lawyers The Major has an interesting story to tell, and 
in Literature. his manner of telling it is fervent and attrac- 

tive, Those who have grown up since the war 
will read it with pleasure, while those who shared in the four years 
of terrible stiuggle will find it intensely engaging irom lid to lid. 
The book has received the highest praise, not only in the South, 
but also in the North, for in spirit it is so fair and gentle that it 
attracts even our aforetime enemies. 

The other book is by our distinguished ex-governor, Colonel 
Charles T. O'Ferrall. His "Forty Years of Active Service" is 
unique. Few citizens of this or other states have been in a better 
position to write intelligently upon the public happenings of this 
generation. The book is a real contribution to Virginia history. 
One of its many interesting features, especially to those who are 
not old enough to remember the momentous events recorded in the 
first chapters of his book, is his estimate of certain leading public 
men still living, and with whom Colonel O'Ferrall served in Con- 
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gress. Harry St. George Tucker, William A. Jones, James W. Mar- 
shall, and Claude A. Swanson all received most complimentary 
notice. 



We are glad to announce that we are receiving an increasingly 
large number of opinions of trial courts. As we have heretofore 
remarked, there are many important questions which never reach 

the court of appeals, but which are thoroughly and 
Opinions of exhaustively argued before our trial judges, and 
Trial Courts, which receive from them most careful consideration. 

We do not propose to publish opinions of the lower 
courts involving questions which have been clearly settled by the 
court of last resort, but we invite both the bench and the bar to send 
us well-considered opinions which do not belong to the class indi- 
cated. Especially do we desire the reports of cases in which appeals 
or writs of error have been refused. 



Our associate, Mr. Garnett, calls attention in this issue to the 
fact that the joint resolution (Acts 1899-1900, p. 1374) making 
Jefferson Davis' birthday a legal holiday, has the force and effect of 

law, and should have appeared in the recent Code 
An Omission> of Virginia Annotated. The editor of the Code 

realizes that in a work of such great detail there are 
necessarily many omissions and imperfections, and he invites the 
bench and the bar of the state to call his attention to all errors into 
which he has fallen. 



